STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Ms. Surjit Kaur,

w/o Sh. Balwinder Singh,

# 53, Sunder Avenue,

Kanjali Road, Kapurthala (Pb.).  


__________Complainant
      




Vs.

Public Information Officer,

O/o Excise & Taxation Commissioner Punjab,

Patiala. 

__________ Respondent

CC No.  1215 of 2009

Present:
i)   
None  on behalf of the complainant. 

ii)     
 Sri Rajiv  Kumar, AETC-cum-PIO. 
ORDER

Heard.

The respondent states that complete information for which the complainant had applied vide her application dated 13-3-2009 has been provided to the complainant.  The complainant is not present. Apparently, she is satisfied with the information provided to her.


Disposed of. 







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Ms. Raj Kaur,

C/o Amarjit Kaur,

2289/11 Mustakganj,

Ludhiana, Punjab. 


__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Patiala, Punjab.

__________ Respondent

CC No.  1212 of 2009

Present:
i)   
Ms.  Raj Kaur,   complainant  in person.. 

ii)     
 ASI  Tej  Singh, PS Kotwali,Patiala on behalf of the respondent 
ORDER

Heard.

The information required by the complainant has been provided to her by the respondent in the Court today.

Disposed of.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Ishar Singh,
s/o Late Sh. Sardar Singh,

# 311, Gobind Vihar,

Kansal, Near Rock Garden,

Chandigarh. 






__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Fatehgarh Sahib, Punjab.




__________ Respondent

CC No.  1209 of 2009

Present:
i)   
Sri Ishar Singh and Sri R. S. Chahal, Advocate, on behalf of the             complainant. 

ii)     
  Sri  S.S.Boparai, SP,   on behalf of the respondent 
ORDER

Heard.

There are two applications for information of the complainant dated 13-4-2009 and 26-3-2009, which are under consideration in this case.  The information  for which the complainant has applied in both these applications  has been declined by the respondent because the concerned Magistrate has not yet approved the inquiry report of the police department which is being prepared under Section 174 of the Cr. P.C.

The complainant has put forth the following arguments against the exemption being claimed  by the police from giving him the information for which he had applied:-
a)
The complainant states that in his application dated 13-4-2009, he has asked for the report of the inquiry conducted into his application dated 10-3-2009 vide which he has requested for a fair and impartial investigation into the circumstances leading to the death of his late brother, Sri Jaswant Singh Chahal. The complainant states that the inquiry into his application has been completed but the information is not being provided to him, although it is not covered by Section 8(1)(h) of the RTI Act in any manner.
b)
 Insofar as the application dated 26-3-2009 is concerned, the complainant states that Section 8(1)(h) exempts only such information, the disclosure of which “would impede the process of investigation or apprehension or prosecution of offenders”. In this case, however, no FIR has been registered and there is no investigation which is being conducted by the police into the circumstances surrounding his bother’s death.  The complainant states that the inquiry being held by the police under Section 174  of the Cr.P.C, is not an investigation as mentioned in  Section 8(1)(h) of the RTI Act.  He further states that a  misleading report has been sent to the Commission since there is no provision in Section 174 Cr P C for the approval or otherwise of the concerned magistrate of the inquiry made by the police under that Section. The question of any action being taken by the concerned Magistrate after the receipt of the inquiry report of the police lies within the Magistrate’s discretion and comes within the ambit of Section 176 Cr. P.C, which is purely speculative at this stage.
After having heard the complainant, I find that the exemption being claimed by the respondent to providing the information for which the complainant had applied vide his application dated 13-4-2009 is totally unjustified, since the inquiry which has been conducted by the respondent into the complainant’s  request for an investigation into the death of his late brother cannot be described as  an “investigation” within the meaning of Section 8(1)(h) of the RTI Act, and the result of the inquiry into this application is not required to be submitted by the police to any Court or Magistrate for his approval or acceptance.  I, therefore, direct the respondent to give the information for which the complainant had applied in his application dated 13-4-2009.  Since the exemption being claimed by the respondent is being overruled today, the respondent shall intimate the prescribed fees payable by the complainant to him within seven days from the date of receipt of these orders, and shall send the information to the complainant within a further period of ten days with effect from the date the complainant deposits the prescribed fees.


Insofar as the application dated 26-3-2009 of the complainant is concerned, judgment is reserved.
Adjourned to 10 AM on 23-7-2009 for confirmation of compliance and further orders. 







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab 
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Darshan Singh,
Kothi No. 8, Jhulna Mahel Enclave,

Opposite Session Court,

Gurdaspur, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police, 
Gurdaspur, Punjab.

__________ Respondent

CC No.  1191 of 2009

Present:
i)   
Sh. Darshan Singh, complainant in person. 

ii)     
HC  Baldev Singh,  on behalf of the respondent 
ORDER

Heard.
The information required by the complainant cannot be provided by the respondent under Section 8(1)(h), since the FIR in question is still under investigation.  The respondent, however, has made a commitment that the documents for which the complainant has applied for  will be given to him after a  final decision is taken in this case.


Disposed  of. 







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Paramjit Singh,
s/o Sh. Hardip Singh,

Village Chhina Retwala,

PO – Dheriwal Daroga,

District Gurdaspur, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Director General of Police, Punjab,

Sector 9, Chandigarh. 




__________ Respondent

CC No.  1181 of 2009

Present:
i)   
Sh. Paramjit Singh,   complainant in person. 

ii)     
 Inspector Piara  Singh, Crime Branch, on behalf of the respondent 
ORDER

Heard.

The respondent states that  a copy of the report of the inquiry conducted into the application dated 18-9-2008 of Ms. Rajinder Kaur, wife of the applicant/complainant, along with copies of the statements of witnesses etc. is not being given to him because a contempt petition of the complainant is pending in the Hon’ble High Court of Punjab and Haryana.

I find that the allegation made by the complainant in a contempt petition that the orders of the Hon’ble High Court are not being complied with, is a matter which is separate from the inquiry which was made into the application dated 18-9-2008 of the complainant’s wife.  The respondent has failed to convince the Court that it should be exempted from giving this information. I, therefore, reject this contention of the respondent and direct that the information which has been applied for  vide his application dated 28-4-09 should be given to the applicant / complainant within ten days from today.  The prescribed fees of Rs. 100/- has been given by the complainant to the respondent in the Court today

Adjourned to 10 AM on 23-7-2009 for confirmation of compliance.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Bhupinder Singh,
s/o Sh. Nachhatar Singh,

R/o Kheri Khurd, PS – Sherpur,

District Sangrur, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Barnala, Punjab.

__________ Respondent

CC No.  1172 of 2009

Present:
i)   
 None   on behalf of the complainant. 

ii)     
 DSP  G.S. Dhaliwal,  on behalf of the respondent 
ORDER

Heard.

The respondent states that the inquiry report in respect of the complaint from  Sri Bhushan Kumar,Kanungo, Barnala, dated 28-8-2008 has been sent to the D. A. (Legal) for advice and the information required by the complainant in his application for information dated 7-10-2008  will be sent to him on receipt of the D.A’s advice.

Adjourned to 10 AM on 23-7-2009 for confirmation of compliance.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Gurkirat Singh Dhillon,
H. No. 4123, Phase-II,

Urban Estate, 

Patiala – 147002, Punjab.



__________Complainant

Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Patiala, Punjab.




__________ Respondent

CC No.  1168 of 2009

Present:
i)   
Sh. Gurkirat Singh Dhillon, complainant in person.
ii)        DSP  Jaskaran  Singh, Samana, ASI Zora Singh and ASI       Davinder Singh,  on behalf of the respondent 
ORDER

Heard.

The respondent states that several messages were sent to the complainant to come to his office in connection with his application for information but he did not do so.  The respondent has been told that the practice of calling applicants for information to the office is highly objectionable and unless the applicant has asked for the information by hand, he should not be summoned to the office under any circumstances.

 The respondent has now made a commitment that the information for which the complainant had applied will be sent to him within three days from  today. The complainant has made a submission that the information for which he had applied has not been supplied within the period prescribed in the RTI Act, and penalties under Section 20 of the RTI Act should be imposed upon the PIO. 




A decision on the submission made by the complainant will be taken in due course.

Adjourned to 10 AM on 16-7-2009 for confirmation of compliance.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Manjit Singh Toor, Advocate,

Corner Seat, First Lane,

Opp. Bachat Bhawan, New Courts,

Ludhiana, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
Ludhiana, Punjab.

__________ Respondent

CC No.  1164 of 2009

Present:
i)   
 Sri Tejinder  Singh,  on behalf of the complainant. 

ii)     
 HC  Santosh Kumar,  on behalf of the respondent 
ORDER

Heard.

The respondent has correctly informed the complainant that the information asked for by him at point ‘A’ of his application dated 25-11-2008  is private and personal and pertains to third parties and  cannot be supplied to him. Insofar as the information asked  for  at point ‘C’ is concerned, the respondent has clarified that there is no register in which  cases registered against government employees  are entered separately and, therefore,  this information is not available in his office.  The claim of the respondent ,however, that the information asked for at item ‘B’ pertains to third parties is not correct, since the complainant has asked for the details of the vehicles owned by the Ludhiana district  police, which has nothing to do with another party and I, therefore, direct the respondent to supply  this information to the complainant within ten days from today.

Disposed of.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Manjit Singh Toor, Advocate,

Corner Seat, First Lane,

Opp. Bachat Bhawan, New Courts,

Ludhiana, Punjab.



__________Complainant

      




Vs.

Public Information Officer,

O/o Chief Secretary to Govt. Punjab,

Chandigarh. 

__________ Respondent

CC No.  1162 of 2009

Present:
i)   
Sri  Tejinder Singh,  on behalf of the complainant. 

ii)     
 Sri Nirmal Singh, Sr. Assistant ,on behalf of the respondent 
ORDER

Heard.

The respondent has sent a copy of the relevant policy instructions asked for by the complainant in his application dated 25-11-2008. Insofar as the second item of information is concerned, regarding the details of Government employees who have remained posted in Ludhiana for  more than two years, this item pertains to all departments of the Government and neither the respondent nor the D.C.Ludhiana, to whom this item of information has been transferred, would be in possession of this information.  The complainant is therefore advised to apply to the PIO of the department regarding whose employees he wants this information.

Disposed of. 







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Davinder Singh,

S/o Sh. Balkar Singh,

R/o Village Adhiana,

Tehsil Samrala, Distt. Ludhiana.






___________Complainant

      




Vs.

Public Information Officer,

O/o Superintendent of Central Jail,

Ludhiana.


__________ Respondent

CC No. 451 of 2009

Present
None

ORDER

In accordance with the orders of the Court dated 16-4-2009, DGP, Prisons, Punjab, was required to get an inquiry conducted through a senior officer of the Department and send a copy of the report of the inquiry to the Commission through a representative on 25-6-2009 (today).  Regretfully, the orders of the Court have not been complied with.

The case is adjourned to 10 AM on 30-7-2009, to give another opportunity to the DGP Prisons, Government of Punjab, to comply with the Court’s orders and to send the report of the inquiry which has been conducted.







  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Sh. Ankur Kumar,

s/o Sh. Anil Kumar,

H. No 246/47, New Kundan Puri,

St. No. 4, Civil Line, 

Ludhiana, Punjab.



__________Complainant

Ms. Pinki  Devi,                      (By Regd. Post)

Distt Revenue Officer-cum-      






Public Information Officer,

O/o Deputy Commissioner,

Ludhiana, Punjab





       __________ Respondent

CC No.  827 of 2009

Present:
i)   
Sri Tejinder Singh, on behalf of the complainant. 

ii)     
None  on behalf of the respondent 
ORDER

Heard

The information required by the complainant has been given to him by the respondent in compliance with the Court’s orders dated 28-5-2009, but there are several deficiencies in the same which have been pointed out by the complainant in the Court today.

1.
The application for information was made by the complainant  on 14-11-2008 and the  reply was sent to him about seven months later on 4-6-2009.  Under the RTI Act, a citizen is required to be given the information for which he had applied within thirty days of the date of receipt of the application.

2.
The following information for which the complainant had applied has not been given to him:-

a) The basis on which the successful applicants were selected has been stated to be 
educational qualification and knowledge concerning the work of a stamp vender. However, the method followed by the committee in assessing the candidates, such as allocation of marks for the  qualifications mentioned above, has not been intimated.          ….p2/ 



---2---

b) The complainant has asked for all the documents submitted by the successful applicants along with their applications, but the same  has       not been supplied to him.








In the above circumstances, notice is hereby given to Ms. Pinki Devi, Distt Revenue Officer-cum-PIO, office of the Deputy Commissioner, Ludhiana, to show cause at 10 AM on 15-7-2009, as to why the penalty of Rs. 250 per day, for every day that the required information was not supplied after the expiry of 30 days from the date of receipt of the application, should not be imposed upon her u/s 20 of the RTI Act, 2005.





The respondent should ensure that the remaining information as described above should also be sent to the complainant before the next date of hearing.


Adjourned to 10 AM on 15-7-2009 for further consideration and orders.






  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, 1st Floor (Court No-1), Sector 17-C, CHANDIGARH.

Smt. Shobha,

Ex. Municipal Councillor,

W. No. 8, Mohalla Gopal Nagar,

Pathankot – 145001. 



__________Complainant

      




Vs.

Public Information Officer,

O/o Divisional Forest Officer,

Pathankot, Punjab.

__________ Respondent

CC No.  73 of 2009

Present:
i)   
Smt. Shobha,  complainant in person. 

ii)     
Sh.Rajesh  Mahajan, Deputy DFO, on behalf of the respondent.
ORDER

Heard.

The orders of the Court dated 28-05-2009 have been complied with and all the available original record have been shown to the complainant by the respondent and copies of documents wanted by the complainant have been given to her. Any further information which the complainant wants can be obtained by her by submitting a fresh application. 

No further action is required to be taken in this case, which is disposed of.

 





  

 (P.K.Verma)








State Information Commissioner


25th June, 2009





      Punjab
